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In November 2012, the Office of the Prosecutor 
of the International Criminal Court (ICC) 
published an “interim report” on its “preliminary 
examination” of the Situation in Colombia 
started in 2004. The Office of the Prosecutor 
stated that there is a “reasonable basis to 
believe that” crimes against humanity and war 
crimes have been committed by the different 
actors in the armed conflict.  These include, 
among others, killings (extrajudicial executions 
or “false positives”), forced disappearance and 
acts of sexual violence committed by State 
actors; killings, forced displacement, sexual 
violence, hostage taking and recruitment, 
enlistment and the use of children by the FARC, 
the ELN and paramilitary groups. 

The Prosecutor highlighted the lack of 
investigation and the reigning impunity for 
crimes of sexual violence and forced 

 

displacement. He also emphasised the failure 
to initiate legal proceedings “on the 
responsibility of those at senior levels” when 
“false positives” were committed. 

The Office of the Prosecutor of the ICC 
announced that “From this point onward, the 
preliminary examination of the Situation in 
Colombia will focus on: (i) follow-up on the 
Legal Framework for Peace and other relevant 
legislative developments, as well as 
jurisdictional aspects relating to the emergence 
of ‘new illegal armed groups;’ (ii) proceedings 
relating to the promotion and expansion of 
paramilitary groups; (iii) proceedings relating to 
forced displacement; (iv) proceedings relating 
to sexual crimes; and, (v) false positive cases”. 
Therefore, the report is a clear warning to 
Colombia in relation to the impunity for the 
crimes perpetrated by the different actors. 

 

Expansion of the 
military justice system 
– a historic setback 
 
In December 2012, the Congress adopted a 
constitutional reform to expand the military 
justice system. As emphasized by the eleven 
UN experts, if approved, this reform “send(s) 
the wrong signal to members of the Fuerza 
Pública of the consequences of committing 
human rights and international humanitarian 
law violations”. It is important to highlight the 
fact that Colombian State agents have been 
and continue to be responsible for numerous 
crimes. 

 This reform could further consolidate the 
already widespread impunity for human rights 
violations committed by State actors. Indeed, 
there are doubts about the independence and 
impartiality of the military justice system, 
above all when, military justice already causes 
difficulties by claiming competence over 
human rights violations, as in the case of “false 
positives”. 

As expressed by the Office in Colombia of the 
UN High Commissioner for Human Rights in 
Colombia and the eleven UN experts, “such a 
reform represent(s) a historic setback in terms 
of progress achieved by the State of Colombia in 
the fight against impunity and the respect and 
guarantee of human rights”. The Office of the 
Prosecutor of the ICC announced that it will 
“seek further information and clarification with 
the Government of Colombia” on this matter.                                                                      

International Criminal Court: crimes against 
humanity and war crimes have been committed 
in Colombia 
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 In 2012, the ‘We are defenders Program’ 
(Programa ‘Somos Defensores’), recorded a 
total of 357 individual attacks on human rights 
defenders, which represents a 49% increase 
compared with 2011. For the ‘We are defenders 
Program’, this “indicates that the conditions for 
work in the defence of human rights in the 
country have not improved”. Of these attacks, 
69 were killings, 20 more than in 2011, 1 every 5 
days. 

The ‘We are defenders Program’ calls 2012 the 
“year of the PLACEBO EFFECT” because of 
“endless meetings, workshops, events, studies, 
mobile phones for protection, bullet-proof 
jackets, armoured cars, bodyguards, weapons 
and conferences to debate the eternal situation 
of insecurity and persecution of legal and 
legitimate work which claims more lives every 
day in Colombia, but without confronting the 
root causes of violence against human rights 
defenders: the lack of investigations and the real 
prevention of attacks, impunity, corruption, 
stigmatisation, and the abandonment of many 
leaders in different regions of the country to the 
unchecked actions of armed actors, corrupt 
politicians and multinational companies”. 
 
And already in the first weeks of 2013 
numerous attacks, threats and killings of 
human rights defenders have been reported. 

It is important to mention the following cases, 
among others: 

 
 On February 7

th
, Alba Mery Chilito, 

one of the grandmothers from the 
Trujillo Victims 
Association was killed. 
Alba Mery was 68 years 
old. During the years of 
the Trujillo Massacre 
four of her family 

members, including her daughter, were 
disappeared and killed. Those four 
family members are part of the 342 
victims of murders perpetrated 
between 1988 and 1994 by 
paramilitaries, drug traffickers and 
members of the Police and the Army. 
Alba Mery simply fought for the truth.  

 

 On 20 January 2013, Rafael Mauricio 
Girón Ulchur was killed. He was an 
indigenous leader and traditional 
authority of the Nasa People in 
Colombia, and beneficiary of 
precautionary measures granted by the 
IACHR on November 14, 2011. He was 
32 years old. It was reported that his 
body was found with six rifle bullet 
wounds. 

 

 On February 13
th

 the car used by 
priest Alberto Franco of the 
Interchurch Commission of Justice and 
Peace (CIJP) was shot with three 
bullets. CIJP works for land restitution 
in various regions of the country and in 
favour of truth, justice and historical 
memory. The attack took place the 
same week as the Inter-American Court 
of Human Rights hearings regarding the 
Marino López case where CIJP 
represents the communities of Cacarica 
against the Colombian State. 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

Since the end of January, at least 3 trade 
unionists have been killed in the region of 
Valle Del Cauca. 

 

 Leonardo García Morera (February 13) 
and Elizabeth Gutiérrez (January 30). 
Both were teachers and members of 
the Valle Regional Teachers’ Union 
(Sindicato Único de Educadores del Valle 
- SUTEV) which is part of FECODE.  

 

 Juan Carlos Pérez Muñoz, sugar cane 
cutter in the La Cabaña plantation, 
municipality of Corinto, and activist on 
the management board of the 
Sintrainagro trade union (January 28). 
The killing occurred during the labour 
dispute which began in December 2012 
The trade unionists from the plantation 

have reported constant pressure on 
workers and their families in order to 
prevent their affiliation with the trade 
union organisation and their support 
for the demands put forward by the 
union in December. 

 

Threats also continue. For example, at the 
beginning of January 2013, Igor Díaz López, 
president of the National Trade Union for 
Coal Industry Workers (Sindicato Nacional 
de los Trabajadores de la Industria de 
Carbón - SINTRACARBON) and Aldo Raúl 
Amaya Daza, the union’s treasurer, 
received repeated telephone death threats. 
The presence of armed individuals was also 
reported near Mr. Amaya’s home. Both union 
leaders are part of the SINTRACARBON 
negotiating committee in the labour dispute 

which began on November 29, 2012 with the 
Cerrejón mining company. 

As highlighted by Amnesty International, 
“Trade unionists face repeated death 
threats during disputes over labour and 
attempts to get improved terms and 
conditions of employment. Paramilitaries 
have often made telephone death threats to 
trade unionists”. 

It is important to recall that in 2011, 
Colombia was, once again, the country 
where the most trade unionists were 
murdered worldwide, with 35 killings. And 
between January and August 2012, the CUT 
recorded 146 threats to workers. 

  

The situation of human rights defenders continues to be serious 

2013: 3 trade unionists killed in 2 weeks 

Photo: Rodrigo Grajales 

Photo: CIJP 

http://www.oidhaco.org/?art=1562&lang=es


OIDHACO NEWSLETTER      | N° 1 3 

 

 

 

 We welcome his visit to Colombia, his public 
support for the ongoing peace process 
between the Santos government and the 
FARC-EP, and his call for the liberation of 
people taken hostage by the guerrilla. 
Nevertheless, the silence of the President of 
the European Parliament on the serious 
human rights situation in Colombia is cause 
for grave concern. This concern was 
expressed in an open letter to the President 
of the European Parliament signed by more 
than 500 European and Colombian 
organisations – most of whom are members 
of networks. 

 

 

 Regarding the reform of the military justice 
system, the High Representative stated: "I 
have taken note of the adoption of the 
constitutional reform regarding the military 
jurisdiction in Colombia. (…)The EU expects 
that remaining concerns will be assuaged by 
the forthcoming implementing legislation”. 
Oidhaco regrets this weak position taken by 
the EU with regards to a reform with 
extremely serious implications, and which 
was called a “historic setback” by the United 
Nations. 

 

 

 During the Summit, the heads of State and 
Government of the Community of Latin 
American and Caribbean States (CELAC) and 
the European Union (EU) adopted the 
Santiago Declaration and the EU-CELAC 
Action Plan 2013-2015. Two new issues have 
been included; namely gender and 
investments. 

o Gender: we welcome the commitment 

expressed to promote the political and 

economic participation of women and 

to struggle against all forms of violence 

against them. The inclusion of this 

issue and of a work plan on the 

subject represents important 

progress. We hope that the EU takes 

concrete steps to implement the action 

plan, in particular with regards to 

impunity for these crimes. 

These provisions are particularly important 

for the situation in Colombia: in 2011, 70,134 

cases of domestic violence against women 

were reported, as well as  18,982 cases of 

sexual violence – an increase of 11% when 

compared with 2010, and 130 cases of 

femicide (Institute of Legal Medicine (Instituto 

de Medicina Legal – INML) and Forensic 

Sciences (Ciencias Forenses - CF) . According 

to figures from the Attorney General’s Office, 

more than 90% of cases of sexual violence 

remain unpunished. 

o Investment: the plan promotes the 

need for judicial security for investment 

and for States to fulfil the principles of 

free trade. There is however, no 

reference to binding principles 

regarding respect for human rights on 

the part of companies. 

In Colombia there are several documented 
cases in which transnational companies have 
been involved in serious human rights 
violations, which point to the need for 
mechanisms to prevent companies from 
contributing directly or indirectly to violations. 

The Euro-Latin American Parliamentary 
Assembly (Eurolat), in its message to the 1st 
CELAC-EU Summit welcomed the ongoing 
peace process in Colombia between the 
Colombian government and the FARC 
guerrilla, “hopes that it will soon be possible to 
bring the ELN guerrilla to the negotiating table 
and that all parties will continue negotiations 
until a framework agreement is concluded that 
will allow the establishment of an inclusive, 
firm and lasting peace process”. The message 
also makes reference to the issues of gender 
and investment security, along the same 
lines as in the abovementioned Summit 
documents. 

Eurolat has adopted three resolutions, 
including one which we would like to 
highlight, on “Fighting drug trafficking and 
organised crime in the European Union and 
Latin America”. In this resolution, Eurolat 
takes note of the fact that the results of 
public policies against drug trafficking ”have 
not always produced the desired results” and 
emphasises the need for political prevention 
measures, instead of policies focused mainly 
on repression. 

 

The MEPs Ricardo Cortés Lastra (SD), 
Santiago Fisas Ayxela (EPP), Agustín Díaz De 
Mera (EPP) and Catherine Grèze (Greens) 
carried out a visit to Colombia focused on the 
situation of displaced persons and the 
expropriation of land. We welcome their 
public support for the peace process as well 
as the preliminary conclusions of their visit in 
which they note that, although the 
Government has shown the political will to 
push forward the Law on Victims and Land 
Restitution, there are many doubts related 
to how it will be funded, and problems persist 
related to security for human rights defenders 
and leaders of land restitution processes. We 
also welcome their declarations on the need 
to “support the justice system” and 
“confront problems in a structural way” to 
achieve lasting peace, in particular 
inequality, via “an adequate agrarian reform”, 
and “the fight against drug trafficking” 
because, if this does not occur, “the violence 
will continue” (El Espectador) 

European Union policies on Colombia 

Visit of a delegation of the European 
Parliament’s Development Committee 
to Colombia 

1st CELAC - EU Summit 

Statement of EU High Representative 
Catherine Ashton, regarding the 
modification of the scope of the 
Colombian military justice system 

Visit of Martin Schulz, President of the 
European Parliament, to Colombia 

Eurolat Assembly 
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Resolution on the “Elimination and 
prevention of all forms of violence against 
women and girls”. 

We welcome this resolution in which, in 
addition to highlighting the persistent and 
serious violence committed against women 
and girls, the European Parliament calls upon 
different EU institutions and Member States 
to adopt measures to fight against this 
phenomenon, including that they: “review 
the policies, programmes and resources 
available for confronting violence” and 
“strengthen their strategy with upgraded 
instruments and ambitious goals”; support 
those who mobilise to end violence against 
women and girls, in particular NGOs and 
human rights defenders; and that the 
External Action Service “speed up its 
implementation of the EU Guidelines” on the 
subject.

Resolutions on “Corporate social 
responsibility: accountable, transparent and 
responsible business behaviour and 
sustainable growth” and “Corporate Social 
Responsibility: promoting society's interests 
and a route to sustainable and inclusive 
recovery”. 

The European Parliament highlights the 
importance of Corporate Social 
Responsibility (CSR) and calls for – in 
particular addressing the European 
Commission –, the adoption of measures to 
develop, generalise and improve CSR – 
understood in its widest sense, that is to say 
also covering human rights, labour rights and 
environmental rights – as well as 
transparency on the part of the companies. 

We particularly welcome specific references 
to the supply chain and subcontractors; 
that “CSR must also extend to enterprises' 
behaviour towards and in third countries”; the 
need to improve access to justice for 
victims; the strong focus on CSR for 
companies and public procurement by the 
EU and its member States, and the request 
for “greater policy coherence” in EU trade 
policies “with the international human rights, 
social and environmental standards”. 
However, we regret that the resolutions do 
not contemplate a mandatory and binding 
nature for CSR or legislative measures to 
ensure the civil and criminal liability of 
companies for violations of human rights, 
labour rights and environmental damage. 

 

 

Throughout the month of March the latest 
session of the UN Human Rights Council will 
take place in Geneva. 

On this occasion a number of experts and 
mechanisms will present reports on thematic 
issues relevant to Colombia, such as enforced 
disappearance, human rights defenders, and 
businesses and human rights. 

In particular, on March 20, 2013 the annual 
report for 2012 of the United Nations Office 
of the High Commissioner for Human Rights 
in Colombia (OHCHR) will be presented. 

OIDHACO and representatives of Colombian 
civil society will attend these spaces to 
ensure that their concerns are heard. 

 

23 April 2013: Colombia will be examined 
under the Universal Periodic Review (UPR) 
before the UN Human Rights Council. 

This is a mechanism that applies to all 
member countries of the UN. Colombia has 
not yet complied with most of the 
recommendations made by the various UN 
mechanisms, including previous UPR 
recommendations (December 2008). 

The main coordination groups of Colombian 
human rights, development and peace 
organisations and the main international 
coordination groups and organisations have 
presented their reports to the UN regarding 
the human rights sitruation in Colombia 
between 2008 and 2012.  

 

 

These reports were presented publicly in 
Bogotá at the end of January 2013. 

 

Colombia in the UN 

Resolution on Women 

The latest plenary of the European Parliament – 3 interesting resolutions 

2 resolutions related to Business and Human Rights 

Human Rights Council Universal Periodic Review 
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