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ISSUE 3 

 The Colombian Comptroller General  

(Contraloría General de la República) recently 
warned about the significant growth of  
mining in Colombia and its  implications for 

the country. It highlights in particular the 
overlapping of areas where serious human 

rights violations are occurring, with mining 
and oil extraction areas. ”80% of  the human 
rights violations occurring in Colombia, are 

taking place in the mining and oil 
municipalities (35% of  the national  total); 87% 

of forced displacement occurs in these 
municipalities and thos e which receive 
royalties for mining and energy production; 

78% of crimes against trade unionists, 89% 
against indigenous peoples and 90% against 
Afro-descendant peoples, are committed in 
mining and energy areas’”. Sexual  

exploitation of girls and young women has 
also been reported in mining areas, as  well as 
the passivity of local authorities to deal with 

this situation (El Tiempo). 

There are serious shortcomings on the part 

of the Colombian State regarding 
environmental studies, and the control and 
monitoring of  mining activities: “in Colombia 

86% of metal  production is carried out in 
mining production units that do not have 

mining titles”; and less than 10% of  the 
mining titles have an environmental  license. 
In addition, the Colombian government has  

decided to designate an area of  17,089,085  
hectares as a  “Strategic Mining Area”, mainly 

located in the Amazon region. This decision 
seriously jeopardizes  a unique biosphere 
area, essential for the planet. (El Espectador) 

Finally, according to the report, this business  

does not generate significant economic 
benefits since it produces raw material 
destined for export. In addition there are 

significant tax losses to the State, due to 
deductions and discounts to income tax as  

well as tax evasion. 

 

In response to the Comptroller’s report, the 

large-scale mining sector publicly reacted by  
alleging that the report lacks impartiality (La 
República). In line with this, on May 8, the 

multinational company Anglogold Ashanti  
filed a criminal complaint against the 

Director of the Regional Autonomous 
Corporation of  Tolima (Cortolima), the 
institution responsible for the conservation 

and protection of  natural  resources, after 
Cortolima decided to suspend exploration 

work because of a lack of respect by the 
mining company  for minimum standards in 
the process  to obtain environmental  permits.  

(El Tiempo) 

This situation illustrates the urgent need 
for the States and the EU to develop a 
binding normative framework to prevent 

and punish crimes and offences in which 
European companies could be involved and 

to prevent access to the European market 
of products linked to violations of human, 
social and environmental rights. 

Mining in Colombia: 80% of the human rights violations occurring in 

Colombia are taking place in mining and oil municipalities 
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According to the Consultancy for Human 
Rights and Displacement (Consultoría para 
los Derechos Humanos y el Desplazamiento -  
CODHES), 256,590 new displacements 

were reported in 2012. This takes the 
number of people displaced between 1985 
and 2012 to more than 5.7 million. 

According to CODHES, the most worrying 
cases are mass displacements  (166 cases in 

2012). For its part the UN humanitarian 
agency, OCHA, documented more than 
48,279 people affected by  mass 

displacements in 2012.  

At the end of March 2013, OCHA warned  of 
an increase in forced displacement in 
Colombia during the first quarter of 2013. 
They noted that in this period, “ 10,694 people 
were forcibly displaced. This represents a 59 

per cent increase over the 6,747 IDPs in the 
first quarter of 2012. These estimates, 
compiled by OCHA, only account for mass 

displacement events, i.e., large ev ents of at 
least 50 IDPs. Historically, the total number of 

IDPs is approximately seven times the number  
accounted for in mass displacements”. 

At the beginning of June, OCHA warned of 
the risk of a “persistence and likely 

worsening of armed violence and its 
humanitarian impact” in a post-conflict 
scenario. 

Impunity in cases of forced abandonment 

and land grabbing is widespread and leads to 
the repetition of crimes. According to the 
Constitutional Court, for every 200 cases,  

less than one reaches the prosecution 
stage, in other words more than 99.5% 
remain in  impunity. The Office of  the 
Prosecutor of the International Criminal 

Court (ICC) stated that there is a “reasonable 
basis” to believe that crimes against 
humanity have been committed by  the 

actors in the armed conflict, including forced 
displacements (November 2012 report).

 

At the end of May 2013, the Colombian 

government and the FARC announced that 
they had reached an agreement on 
agricultural issues in the peace talks in 

Havana. A month later, the parties issued a 
“First Joint Report” in which they  announced 

the components of this agreement. 
According to the document, the parties will 
seek a “Comprehensive Rural  Reform”, which 

“shall be the beginning of equitable and 
democratic structural changes in the rural and 

agrarian reality of Colombia, thereby 
contributing to the non-recurrence of the 
conflict and the construction of a stable and 

lasting peace”. “The agreement recognizes and 
focuses on the key  role of  the small-scale 
farming, family-based and community 
economy in rural development”. It provides 

measures for access to land for landless  or 
land-poor small-scale farmers, and measures 
against dispossession and inequality. Among 

other things it recognizes the usefulness of  
Rural Protected Areas (Zonas de Res erva 

Campesina). It also establishes measures for 
infrastructure, health, housing, education, 
food and nutrition to ensure comprehensive 

development. 

Oidhaco welcomes this first agreement. 
However, the agreement does not deal with 
some fundamental elements  with respect to 
the use of  land and subsoil, which could 
undermine and impede the progress reached 

so far. This is particularly so in the case of  
mega projects - including mining – which are 
not mentioned in the document published by  

the parties. 

 Thousands of campesinos have been 

protesting in municipality of  Tibú - Northern 
Santander since 12 June in order to demand 
an adequate standard of  living and a solution 

to the humanitarian crisis they face . They  
request the implementation of public 

policies, and in particular the legal  
recognition of the Rural Protected Area 
which has been in process  for many years, 

and the implementation of  their own 
alternative productive projects. 

However the State responded with 
stigmatization and repression. On June 19, 
President Santos stated that protests in 
Catatumbo were "infiltrated by the FARC". 

The action of State security forces was 
extremely violent, as they opened fire 
against protesters, which also affected 

members of the Commission of Verification 
sent by different national NGOs.  The violent 

response by the State resulted in at least 4  
people being killed, tens of injured –  
including many seriously injured - and others  
detained.  

 

Video on the situation in Catatumbo 

 

On June 26, a  Roundtable for agreement and 
understanding was initiated between the 

government and 200 peasant leaders  
representing more than 8,000 
demonstrators. Oidhaco hopes that this  

dialogue brings the conflict to an end and 
that the government takes steps to address  

the legitimate demands of  the small-scale 
farmers.   

Forced displacement continues to 
worsen 

Agreement on a “Comprehensive 
Agricultural Development Policy” 

in the peace negotiations 

Violent repression against 
campesinos uprising in the 

Catatumbo region, Northern 

Santander 

Land in Colombia, source and object of conflict. The peace process must 

respond to this. 
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Attacks against human rights defenders  

continue. O ne example is  the assassination 
on May 4, of Mr. Iván Darío Restrepo Garcia, 

in Bello, Antioquia. Mr. Restrepo, a land 
restitution leader, was murdered in his home 
in front of his wife and three children. Mr. 

Restrepo was a beneficiary of  state 
protection measures. He was killed by two 
men dressed in National Police uniforms. 

On May 24, the Interdisciplinary Group for 
Human Rights  (Grupo Interdisciplinario por los 
Derechos Humanos -  GIDH) announced the 

closure of its  office in Medellin, due to the 
lack of  investigation and protection 
measures from the State despite repeated 

threats. 

On May 30, the leader of Nydia Erika Bautista 
Foundation (Fundación Nydia Erika Bautista -  
FNEB), Mr. Erik Arellana Bautista, was the 
victim of a theft of computer equipment at 
his home. This equipment contained 

information relating to the search and 
support for families of victims of enforced 
disappearance. The FNEB received the 

Franco-German human rights prize in 
December 2012. The State has approved 

protection measures for FNEB; however the 
protection scheme has not yet been fully 
implemented. 

Serious attacks on press freedom 

On May 1, two days before the International  
Day of press freedom, Ricardo Calderón, a  

journalist from Semana magazine, suffered a 
serious attack. Unknown men shot at his  
vehicle on the motorway, after having called 
out to him by name. Mr. Calderón has spent 

20 years working on the Semana magazine 
and is, according to the El Espectador  
newspaper, “perhaps the most prestigious 
reporter in Colombia and at the same time, the 
most unrecognised”. It was he who uncovered 

illegal interceptions carried out by  the 
Directorate of  Police Intelligence against 
judges, politicians and journalists; the 

surveillance and illegal actions of the 
government intelligence service - the DAS - 

against journalists, judges, trade unionists  
and human rights defenders; torture in the 
army; and at the time of the attack he was 

investigating the Tolemaida military base, 
also used as a military detention centre, 
where many irregularities have been 
revealed regarding detained officers and 

NCOs. 

The Special Rapporteur for Freedom of  

Expression in the Inter-American 
Commission on Human Rights (IACHR) has 
called for this attack to be investigated. She 

also considered that this is  a “very serious 

attack because it was carried out against a 

journalist from an extraordinarily well 
recognized magazine”. She noted that this is  

“proof that the people who are behind this 
attack feel they can act with impunity”. She 
also recalled that “in general the most 

threatened journalists are those from outside 
of the capital city because they have little 
visibility”. (El Espectador)  

An example of this is  the threat of  May 5, 
2013 against eight journalists in Valledupar. 
In the pamphlet signed by  the paramilitary 

group “Anti Land Restitution Army” (Ejército 
Anti restitución de tierras) they ordered 
journalists to stop “sticking their noses” into 

issues related to land restitution. The 
threatened journalists work for RCN Radio, 

Noticias Uno, Al Día, RPT Noticias, Caracol, 
Radio Guatapurí, Maravilla Estéreo and El 
Heraldo. These threats  against journalists are 

added to the serious attacks against land 
restitution leaders. 

According to the Press  Freedom Foundation 
(Fundación Libertad de Prensa -  FLIP), 86 

journalists have been victims of attack in the 
first half of the year, while 141 were attacked 

in 2012; this trend therefore points to a  
worsening of the situation.  

 

On May 21, 2013, the European Peace 
Roundtables were held on the premises of  
the Université Libre in Brussels, from 3 pm to 

8 pm, organized by Oidhaco. The 
roundtables were attended by 5 members 
from the Colombian Congress Peace 
Commissions and around 70 people from 
different Colombian society groups abroad 
(students, professionals, political refugees, 
members of peace associations, etc.). 

This was an opportunity for Colombians 
living in Belgium to express their proposals 

for each of the topics on the agenda of the 
talks between the Colombian government 

and the FARC in Havana. Out of the 129 
proposals and recommendations, a quarter is  
linked to victims; more than 60% is on 

‘Comprehensive Agricultural Development 
Policy’, ‘victims’ and ‘end of  the conflict’. 
These proposals  will be delivered directly  to 

the parties at the dialogue table. It is the first 
time the Colombian population living abroad 
have had the opportunity to enter into direct 
dialogue on the peace process with their 
elected representatives.  

The 5 members of the Colombian Congress  

also met with representatives of  the 
European Union. They highlighted the need 
for the EU to support the peace dialogue and 

to continue monitoring the serious human 
rights and humanitarian situation of the 

country. 

 

  

Video – European peace roundtables 

 

  

Attacks on defenders - Special focus on attacks against journalists. 

European Peace Roundtables 

http://www.elespectador.com/noticias/judicial/articulo-419681-oea-pide-investigar-relacion-de-caso-tolemaida-atentado-ricardo
http://www.flip.org.co/figures_list.html
http://www.oidhaco.org/?art=1675&lang=es
http://www.oidhaco.org/?art=1675&lang=es
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In June, the Colombian Congress adopted 
the statutory law regulating military 
criminal jurisdiction. This completes the 
process to extend the jurisdiction of military 
courts, which began with the constitutional  
reform adopted in December 2012, despite 
numerous calls from both the UN and 
national and international organisations for it 

to be withdrawn.  

This statutory Law increases the concerns 

already raised about the constitutional  
reform of military criminal jurisdiction. This 
law reverses the logic of  international 

humanitarian law (IHL) by making it a 
permissive instrument which  protects the 

state security forces (SSF) against justice, 
when the purpose of  IHL is, by contrast, to 
set limits to war to protect, in particular, to 
protect civilians from its  effects. With this  
law, civilians become “legitimate targets” of  
the SSF and almost all of  the acts  committed 
by a member of  the SSF can be considered as  

being carried out “during hostilities”. There is 
therefore a high probability that in the 
future, cases of  “false positives” will not be 
punished. Between 2002 and 2009, 1,877 
extrajudicial killings and 303 forced 

disappearances  are reported to have been 
perpetrated directly by state agents. 
Colombian NGO CINEP reported 38 “false 

positives” in 2011 and 11 in 2012. 

In short, the reform of military jurisdiction 
protects the SSF against justice and leaves 
victims without protection. It gives the SSF 
the green light to continue committing 
crimes. This is occurring amidst reports  that 

serious crimes continue to be perpetrated by  
the state security forces which remain almost 
entirely unpunished. According to UN 

reports, victims seeking justice and the 
people who work on these cases  are being 

threatened, and there is constant pressure 
for these cases to be considered by the 
military courts and not by  the ordinary courts  
as they should be. 

This constitutional and therefore 
permanent reform is a tool  for impunity, not 
only for crimes committed in the past and 

present but also for future crimes carried out 
by the state security forces, therefore 

undermining the rule of law in Colombia in a  
lasting way. 

On 7 June 2013, Members of the European 
Parliament Barbara Lochbihler, Ana Gomes 
and Richard Howitt sent a letter to 
President Santos expressing their concern 

for the recent reforms. They call on 
Colombian authorities to make efforts to 
struggle against impunity  and to respect the 

independence of justice. The MEPs who 
signed the letter believe that the regulatory  

law is “goes counter the objectives of the road 
map” presented by the Colombian 
government for the ratification by  the 

European Parliament of the EU-Colombia 
Free Trade Agreement.  

 

On June 17, the EU-Colombia Human Rights  

Dialogue took place in which issues were 
addressed such as the fight against impunity, 
military justice, the status of “vulnerable 

population groups” - women, children, 
migrants, human rights defenders, trade 

unionists and ethnic minorities - and extreme 
poverty. Despite the gravity of  the situation 
in Colombia with respect to each of these 

topics, it is astonishing that the EU does not 
publicly express its concerns. On the 

contrary, as expressed in a public statement, 

it seems to limit its  actions to “sharing 
experiences” and “offering its cooperation”. 

If this is the case, it is at the very least 

worrying that the EU is limited to “sharing 
experiences” on impunity with a country  

where impunity  for human rights violations 

and breaches of  IHL exceeds 90%, and where 
efforts to ensure impunity for crimes 
committed -  or even in some cases  to cover 

up crimes - are notorious. Also of concern is  
the lack of a  statement by the EU on the 
extension of military criminal  jurisdiction and 
the distortion of international humanitarian 
law. The day  of  the human rights dialogue 
coincided with the approval in the final 
debate of the statutory law regulating the 
reform of the military criminal justice system 
by the Colombian Congress.  

 

 

Colombian Defence  Minister, Juan Carlos  

Pinzón, visited Brussels on June 24 and 25. 
He was received by Helga Schmid, Deputy  
Secretary General of the European External  

Action Service (EEAS), who said that “the 
European Union would consider assistance in 
the area of military penal jurisdiction as 

requested by the Colombian side”.  

This is extremely worrying given the fact that 
this reform goes against international  
standards on human rights and IHL. Mr. 
Pinzón is an advocate of the reform. The EU 
and Colombia will also seek to strengthen 

their cooperation on a Common Security and 
Defence Policy (CSDP).  

It is important to recall that, according to the 
Office of the Prosecutor of  the International  
Criminal Court, members of the Colombia 

Armed Forces may be responsible for crimes 

against humanity and war crimes. 

 

 

 

EU-Colombia human rights dialogue 

Visit of the Colombian Defence 
Minister to Brussels 

Colombia approves a Law which distorts International Human Rights law 

and reinforces the reform of military criminal jurisdiction 

Colombia in the EU 

CCEEU 
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